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record, the Board may, in its discre-
tion, receive depositions as evidence in
supplementation of that record.

(e) Expenses. Each party shall bear its
own expenses associated with the tak-
ing of any deposition.

§955.16 Interrogatories to parties, ad-
mission of facts, and production
and inspection of documents.

(a) Interrogatories to parties. After an
appeal has been filed with the Board, a
party may serve on the other party
written interrogatories to be answered
separately in writing, signed under
oath and returned within 30 days. Upon
timely objection by the party, the
Board will determine the extent to
which the interrogatories will be per-
mitted. The scope and use of interrog-
atories will be controlled by §955.15.

(b) Admission of facts. After an appeal
has been filed with the Board, a party
may serve upon the other party a re-
quest for the admission of specified
facts. Within 30 days after service, the
party served shall answer each re-
quested fact or file objections thereto.
The factual propositions set out in the
request shall be deemed admitted upon
the failure of a party to respond to the
request for admission.

(c) Production and inspection of docu-
ments. Upon motion of any party show-
ing good cause therefor, and upon no-
tice, the Board may order the other
party to produce and permit the in-
spection and copying or photographing
of any designated documents or ob-
jects, not privileged, specifically iden-
tified, and their relevance and materi-
ality to the cause or causes in issue ex-
plained, which are reasonably cal-
culated to lead to the discovery of ad-
missible evidence. If the parties cannot
themselves agree thereon, the Board
shall specify just terms and conditions
in making the inspection and taking
the copies and photographs.

§955.17 Service of papers.

Papers shall be served personally or
by mailing the same, addressed to the
party upon whom service is to be made.
Copies of complaints, answers and si-
multaneous briefs shall be filed di-
rectly with the Board. The party filing
any other paper with the Board shall
send a copy thereof to the opposing

§955.21

party, noting on the paper filed with
the Board, or on the letter transmit-
ting the same, that a copy has been so
furnished.

HEARINGS

§955.18 Where and when held.

Hearings will ordinarily be held in
the Arlington, VA, area, except that
upon request seasonably made and
upon good cause shown, the Board may
set the hearing at another location.
Hearings will be scheduled at the dis-
cretion of the Board with due consider-
ation to the regular order of appeals
and other pertinent factors. On request
or motion by either party and upon
good cause shown, the Board may, in
its discretion, advance a hearing.

[41 FR 7408, Feb. 18, 1976, as amended at 60
FR 57938, Nov. 24, 1995; 63 FR 66050, Dec. 1,
1998]

§955.19 Notice of hearings.

The parties shall be given at least 15
days notice of the time and place set
for hearings. In scheduling hearings,
the Board will give due regard to the
desires of the parties and to the re-
quirement for just and inexpensive de-
termination of appeals without unnec-
essary delay. Notices of hearing shall
be promptly acknowledged by the par-
ties.

§955.20 Unexcused absence of a party.

The unexcused absence of a party at
the time and place set for hearing will
not be occasion for delay. In the event
of such absence, the hearing will pro-
ceed and the case will be regarded as
submitted by the absent party as pro-
vided in §955.12.

§955.21 Nature of hearings.

Hearings shall be as informal as may
be reasonable and appropriate under
the circumstances. Appellant and re-
spondent may offer at a hearing on the
merits such relevant evidence as they
deem appropriate and as would be ad-
missible under the generally accepted
rules of evidence applied in the courts
of the United States in nonjury trials,
subject, however, to the sound discre-
tion of the presiding officer in super-
vising the extent and manner of pres-
entation of such evidence. In general,

277



§955.22

admissibility will hinge on relevancy
and materiality. Letters or copies
thereof, affidavits, or other evidence
not ordinarily admissible under the
generally accepted rules of evidence,
may be admitted in the discretion of
the presiding officer. The weight to be
attached to evidence presented in any
particular form will be within the dis-
cretion of the Board, taking into con-
sideration all the circumstances of the
particular case. Stipulations of fact
agreed upon by the parties may be re-
garded and used as evidence at the
hearing. The parties may stipulate the
testimony that would be given by a
witness if the witness were present.
The Board may in any case require evi-
dence in addition to that offered by the
parties.

§955.22 Examination of witnesses.

Witnesses before the Board will be
examined orally under oath or affirma-
tion, unless the facts are stipulated, or
the presiding officer shall otherwise
order. If the testimony of a witness is
not given under oath, the Board may
warn the witness that his statements
may be subject to the provisions of
Title 18, U.S.C., sections 287 and 1001,
and any other provisions of law impos-
ing penalties for knowingly making
false representations in connection
with claims against the United States
or in any matter within the jurisdic-
tion of any department or agency
thereof.

§955.23 Copies of papers.

When books, records, papers, or docu-
ments have been received in evidence,
a true copy thereof or of such part
thereof as may be material or relevant
may be substituted therefor, during the
hearing or at the conclusion thereof.

§955.24 Posthearing briefs.

Posthearing briefs may be submitted
upon such terms as may be agreed upon
by the parties and the presiding officer
at the conclusion of the hearing. Ordi-
narily, they will be simultaneous
briefs, exchanged within 30 days after
receipt of transcript.

39 CFR Ch. | (7-1-02 Edition)

§955.25 Transcript of proceedings.

Testimony and argument at hearings
shall be reported verbatim, unless the
Board otherwise orders. Transcripts or
copies of the proceedings shall be sup-
plied to the parties at such rates as
may be fixed by contract between the
Reporter and the U.S. Postal Service.

§955.26 Withdrawal of exhibits.

After a decision has become final the
Board may, upon request and after no-
tice to the other party, in its discre-
tion, permit the withdrawal of original
exhibits, or any part thereof, by the
party entitled thereto. The substi-
tution of true copies of exhibits or any
part thereof may be required by the
Board in its discretion as a condition of
granting permission for such with-
drawal.

REPRESENTATION

§955.27 The appellant.

An individual appellant may appear
before the Board in person, a corpora-
tion by an officer thereof, a partner-
ship or joint venture by a member
thereof, or any of these by an attorney
at law duly licensed in any State, com-
monwealth, territory, or in the Dis-
trict of Columbia. An attorney rep-
resenting an appellant shall file a writ-
ten notice of appearance with the
Board.

§955.28 The respondent.

Postal Service counsel, designated by
the General Counsel, will represent the
interest of the Government before the
Board. Counsel shall file a notice of ap-
pearance with the Board, and notice
thereof will be given appellant or his
attorney in the form specified by the
Board from time to time. Whenever at
any time it appears that appellant and
Postal Service Counsel are in agree-
ment as to disposition of the con-
troversy, the Board may suspend fur-
ther processing of the appeal: Provided,
however, That if the Board is advised
thereafter by either party that the con-
troversy has not been disposed of by
agreement, the case shall be restored
to the Board’s calendar without loss of
position.
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